Mau s6: B 49-THADS
(Ban hanh theo TT sé: 01/2016/TT-BTP
ngay 01/02/2016 ciia BY Tw phdp)

TONG CUC THI HANH AN DAN SU CONG HOA XA HQI CHU NGHiA VIET NAM

CUC THI HANH AN DAN SU Doc lip - Tw do - Hanh phic
TINH BINH THUAN
sé: 09 /QP-CTHADS Binh Thugn, ngay 0+ thang 4 nim 2019
QUYET PINH

\': viée gidi quyét khiéu nai ciia ba Nguyén Thi Hong- sinh nim 1952,
ong Pham Bang- sinh nim 1967, cung dia chi: thén Hai Thiy, xa Hai Ninh,
huyén Bic Binh, tinh Binh Thugn; 6ng Pham Phuwong- sinh ndm 1965, dia chi:
thon Hoa Binh, xi Séng Liiy, huyén Bic Binh, tinh Binh Thuan.

CUC TRUONG CUC THT HANH AN DAN SU

Cén ctr khoan 2 Dleu 142 Luat Thi hanh &n dén su;

Cin cr Ban 4n s 134/2018/DSPT ngay 17/10/2018 cia Toa 4n nhan dan tinh
Binh Thuén;

Xét don cua ba Nguyén Thi Hong- sinh ndm 1952; ong Pham Bang- sinh nam
1967, cliing dia chi: thon Hai Thiy, x& Hai Ninh, huyén Béc Binh, tinh Binh Thuén;
6ng Pham Phuong- sinh nam 1965, dia chi: thon Hoa Binh, xd Song Liy, huyén
Bic Binh, tinh Binh Thuén. Noi dung: Khiéu nai Thoéng bao vé viée tu chéi nhén
don yéu cau thi hanh 4n s§ 51/TB-THADS, sé 52/TB- THADS, sé 53/TB-THADS
ngay 11/4/2019 cua Chi cuc trudng Chi cuc Thi hanh 4n dan sy huyén Béc Binh.

Cuc truéng Cyc Thi hanh 4n dan sy tinh Binh Thuén nhan thay:

Ban an s6 134/2018/DSPT ngay 17/10/2018 cua Tda 4n nhan dan tinh Binh
Thuan d3 quyét dinh:

- Chia cho ba Hong duoc quyén st dung thira dat s6 314/DT 29.550,2 m?,
trén dAt nay c6 04 cay diéu to, 02 cay didu gia, 51 cdy xoai to, 02 cay xoai gia, 01
cdy vu stta, 04 bui tre va 04 ciy me gia. Tong tai sén ba Hong dugc nhan tri gia la
744.535.000 ddng.

- Chia cho ong Bang duoc quyen st dung tera dat s6 307/DT 934,7 m%; Thira
sb 306/DT 1001,8 m® va thtra s6 305/DT 994,5 m>. Tong dién tich cia 03 thu’a la
2.931 m? tri gia 1a 73.275.000 ddng. Thira dit s6 423/DT 2. 293,6 m’, tri gia
57.340. 000 d‘ong

- Chia cho 6ng Phtro*ng dugce quyén sir dung thira dét 56 395/DT 1. 14
thira 411/DT 1.358,3 m’, thira sb 447/DT 632,4 m*, thira s6 448/DT 283,6 m”. long
dién tich 04 thira dét nay 12 3.416,4 m?, tri gia 85. 410 000 ddng.

Céc duong sy phai c6 trach nhlem lién hé véi co quan nha nude ¢ tham
quyén dé 1am tha tuc cép gidy ching nhén quyén st dung dét dbi véi céc thira dit
dugc chia theo quy dinh cta phép luét.



Ngay 13/3/2019, ba Nguyén Thi Héng, dng Pham Bang va 6ng Pham Phuong
lam don yéu cAu thi hanh 4n céc ndi dung dugc chia thira ké noi trén gui t6i chi cuc
Thi hanh 4n dan su huyén Bic Binh dé yéu cAu thi hanh 4n dbi v6i 6ng Pham Loc.

Ngay 11/4/2019 Chi cuc Thi hanh 4n dan sy huyén Bic Binh ban ‘hanh
Thong béo s6 51, sb 52 va sb 53/TB-THADS v& viéc tr chéi nhan don yéu cau thi
hanh 4n d8i véi ba Nguyén Thi Hong, dng Pham Bang va 6ng Pham Phuong.
Khéng ddng y véi viec Chi cyc trudng Chi cuc Thi hanh 4n dén sy huyén Bic Binh
tir chéi nhan don yéu cAu thi hanh 4n, ngdy 03/5/2019 ba Hong, éng Biang va ong
Phuong khiéu nai dén Cuc truong Cuc Thi hanh an dan sy tinh Binh Thuén.

Nhaén thay, Ban an s6 134/2018/DSPT ngay 17/10/2018 ctia Toa 4n nhéan dan
tinh Binh Thuén d& quyét dinh phan chia di san thira ké cho nhftng ngudi thira ké
trong do6 cd ba Hong, éng Béng va 6ng Phuong duoc quyén st dung céc thira dat va
dién tich dit cu thé. Noi dung quyet dinh ctia Ban 4n chia di san thira ké ctia cu Ich
va cu Pao cho nhing nguoi thira ké, khong tuyén budc ca nhén, t& chic nao phai
giao tra cac thira dAt duoc chia cho ba Nguyén Thi Hong, 6ng Pham Bang va ong
Pham Phuong nén khéng lam phat sinh nghia vu dén su, nghia 1a khong c6 doi
tuong phai thi hanh an theo quyet dinh ban an. Do do, co quan Thi hanh &n dén su
huyén Bic Binh khong co6 co s& dé thu ly thi hanh 4n d6i véi nhiing ndi dung ma ba
Hbng, 6ng Biang, 6ng Phuong yéu cau, vi theo quy dinh tai didm a khoén 5 Diéu 31
Luat Thi hanh an dan su quy dinh: “...bdn dn, quyét dinh khéng lam phdt sinh
quyén, nghia vu ciia cdc duwong sw...” thi khéng thy ly thi hanh 4n. Ban 4n s
134/2018/DSPT ngay 17/10/2018 cta Tda 4n nhén dén tinh Binh Thuén khéng thé
hién ai 1a ngudi phai thi hanh an, khong tuyén bugc dng Pham Lc phai giao tra cac
thira dat dugc chia cho ba Nguyén Thi Hong, 6ng Pham Bing va 6ng Pham
Phuong; don yéu ciu thi hanh 4n ctia ba Hong, dng Bang va 6ng Phuong xac dinh
ong Pham Loc 1a nguoi phai thi hanh 4n la khdng ding v&indi dung quyet dinh cta
ban an, nén Chi cuc Thi hanh &n dan sy huyén B4c Binh tir chdi nhan don yéu clu
thi hanh 4n la phu hgp véi né1 dung quyét dinh trén.

Péng thoi, Ban 4n cling néu rd cac duong su co trach nhiém lién hé voi co
quan nha nude cb thim quyén @8 1am tho tuc clp gidy chimg nhén quyén sir dung
dAt dbi véi cac thira dat dugc chia theo quy dinh cua phép luét. Nhu vay, quyén va
nghia vu ctia nhiing nguoi nhan di san thira ké nhu ba Hong, 6ng Bang, ong Phuong
da dugc Ban an xac dinh 1o rang, cu thé d6 1a duogc quyén sut dung cac thira dat ma
Toa an da phan ch1a va c6 trach nhiém lién h¢ véi co quan nha nudc co thAm quyén
quan ly, dang ky ve dat dai dé thuc hién thi tuc cdp gidy chimg nhin quyén sir dung
dAt. Tai khoan 1 Didu 99 Luat DAt (dai nam 2013 quy dinh: “Nha nuoc cap Gzay
chitng nhan quyen stk dung ddt, quyen $& hitu nha & va tai san khdc garz lién voi dat
cho nhitng truong hop sau day ..d) Nguoi duoc st dung ct"at theo két qua hoa giai
thanh c’z’oz véi tranh chdp dat dai; theo ban dn hodic quyét dinh cua 16a an nhan
dan, quyet dinh thi hanh dn cua co quan thi hanh an hodc quyet dinh gidi quyet
tranh chdp, khiéu nai, t6 cdo vé dat dai ciia co quan nha nude c6 thém quyén dd
duoc thi hanh...”. Do d6, trén co s& Ban 4n dé c6 hiéu luc phap ludt, ba Nguyen
Thi Hong, 6ng Pham Bing va 6ng Pham Phuong co quyen lién hé véi co quan co
thAm quyén dé thuc hién tha tuc cap gidy chimg nhin quyen st dung dit dbi véi cac
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‘thira dat dugc chia theo quy dinh cta phap luat. Viéc ban an khéng tuyén budc ca
nhan, td chie ndo phai giao tra cac thira dat cho ba Nguyén Thi Héng, 6ng Pham
Bang, 6ng Pham Phuong 1a khong lam phat sinh nghia vy clia nguoi phai thi hanh
4n nén khi ba Hong, 6ng Bang, 6ng Phuong lam don yéu cau thi hanh 4n thi Chi cuc
truong Chi cyc Thi hanh an dan sy huyen Béc Binh tir chdi nhén don yéu cau thi
hanh an dbi v&i dng, ba 1a pht hop voi quy dinh tai khoan 5 chu 31 Lugt Thi hanh
an dan sw: “..bdn dn, quyét dinh khong lam phdt sinh quyén, nghia vy cua cdc
dwong sw theo quy dinh cua Ludt nay”. Do do, viéc ba Nguyén Thi Héng, 6ng
Pham Bang, 6ng Pham Phuong khiéu nai Chi cuc truong Chi cuc Thi hanh &n dén
sy huyén Bic Binh tir chdi nhan don yéu cau thi hanh 4n cia dng ba la khong cé co
s& chap nhan.

Tir nhitng cén ¢t va nhén dinh trén, Cyc truong Cuc Thi hanh &n dén sy tinh
Binh Thuén,

QUYLET PINH:

Picu 1. Khéng chép nhan toan bd noi dung khiéu nai cta ba Nguyen Thi
Hong, ong Pham Bang va dng Pham Phuong khiéu nal Thong bao vé viée tr chéi
nhin don yéu cdu thi hanh 4n sé 51/TB-THADS, s6 52/TB-THADS, s 53/TB-
THADS ngay 11/4/2019 cta Chi cyc trudng Chi cyc Thi hanh é4n dén sy huyén Bic
Binh.

© Piéu 2. Chi cuc truong Chi cuc Thi hanh 4n dan sy huyén Bic Binh, ngudi
khiéu nai va nhitng ngui lién quan ¢6 trach nhiém thi hanh Quyét dinh nay.

Piéu 3. Ba Nguyen Thi Hong, 6ng Pham Bing va ong Pham Phuong c6
quyén khibu nai tiép dén Tdng cuc trudng Tong cuc Thi hanh an dén sy trong thoi
han 15 ngay ké tir ngdy nhéan duoc Quyét dinh./.

Noi nhin:

- Nhu Diéu 2;

- Téng cuc THADS;

- Cuc trudng;

- Trung tdim DLTT & TK THADS;
- Vién KSND tinh Binh Thuén;

- Luu: VT, HSGQKN.
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