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SO TU PHAP TINH TUYEN QUANG

PE CUONG GIOI THIEU
LUAT QUY HOACH PO THI VA NONG THON NAM 2024

Ludt Quy hoach dé thi va néng thdn dirgc Quac héi niréc Cong hoa xa hdi
chui nghia Viét Nam khda XV, ky hop thiz 8 thong qua ngay 26/11/2024 (viét tat 1a
Ludt Quy hoach dé thi va néng thon nam 2024); Chai tich niréc ky Lénh cong bé
s6 23/2024/L-CTN ngay 02/12/2024; ¢6 hiéu lwc thi hanh tir ngay 01/7/2025 va
thay thé Ludt Quy hoach do thi nam 2009 (da duoc sua doi, bo sung tai Ludt
s6 77/2015/QH13, Ludt so 35/2018/QH14, Ludt s6 40/2019/0H14, Ludt
56 61/2020/QH14 va Piéu 29 ciia Ludt s6 35/2018/0H14).

I. SU CAN THIET BAN HANH LUAT QUY HOACH PO THI VA
NONG THON NAM 2024

1. Co s¢ chinh tri, phap ly

(1) Nghi quyét s6 11-NQ/TW ngay 03/6/2017, Hoi nghi lan thir nam Ban
chap hanh Trung wong khoa XII vé hoan thién thé ché kinh té thi truong dinh
hudng xa hoi chu nghia.

(2) Nghi quyét sé 06-NQ/TW ngay 24/01/2022 caa Bo Chinh tri vé quy
hoach, xay dung, quan ly va phat trién bén viing do thi Viét Nam dén nam 2030,
tam nhin dén nam 2045, trong d6 xac dinh 06 giai phap cha yéu cho viéc hoan
thién thé ché, chinh sach, tao thuan lgi cho cong tac quan Iy va phét trién do thi
bén viing véi 02 giai phéap lién quan truc tiép dén quy hoach do thi va néng thon
la: (i) Hoan thién thé ché, chinh séch tao thuan loi cho qua trinh d6 thi hoa, cong
tac quy hoach, xay dung, quan |y va phét trién do thi bén viing; (ii) Nang cao chat
luong quy hoach d6 thi dap tng yéu cau xay dung, quan ly phét trién do thi bén
vitng. Tai noi dung Nghi quyét s6 06-NQ/TW, Bd Chinh tri da chi dao dinh
huéng: “quy hoach dé thi phai cd cach tiép can da nganh, bao trum, tam nhin dai
han, toan dién, c6 tinh chién luoc, ton trong quy luat thi truong va nguyén tac phat
trién bén viing; bao dam tinh tang bac, lién tuc, théng nhét, day du, tich hop cua
hé thdng quy hoach, gin két chat ché véi quy hoach nong thon™; “két hop hai hoa
gitra qua trinh d6 thi hod, phat trién do thi véi cdng nghiép hod, hién dai hoa, xay
dung ndng thdn maéi”; “bao dam tinh két ndi cao gitta cac d6 thi truc thuéc Trung
wong, d6 thi trung tm cap qudc gia véi d6 thi ving va khu vire ndng thon”; “Uu
tién phét trién cac do thi nho (loai V) va ving ven d6 dé hd trg phat trién nong

1T trinh s6 227/TTr-CP ngay 14/5/2024 cua Chinh phu vé Dy an Luat Quy hoach d6 thi va néng thon.
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thon théng qua cac mdi lién két do thi - nong thén™; “xay dung ndng thén mai
phll hop Véi dinh huéng d6 thi hod”...

(3) Nghi quyét sé 19-NQ/TW ngay 16/6/2022 cua Ban Chap hanh Trung
wong Dang khéa X111 vé néng nghiép, ndng dan, ndng thdn dén nam 2030, tim
nhin dén nam 2045, trong d6 xac dinh nhiém vu, giai phap cha yéu dén nim 2045
1a “Xay dung ndéng thon theo hudng hién dai gan voi do thi hoa”, “Quy hoach, kién
trac khu dan cu, cong trinh, nha ¢ phl hop véi truyén thdng vin hoa, canh quan,
mdi truong, diéu kién thuc té timg dia phuong va thich tng véi bién doi khi hau”. ..

(4) Céac Nghi quyét ctia Bo Chinh tri vé phét trién kinh té - xa hoi, bao dam
qudc phong, an ninh cac ving: Trung du va mién ndi phia Bac; Bong bang song
Hong; Bac Trung Bo va duyén hai mién Trung; TAy Nguyén; Pong Nam Bo; Bong
bang sdng Ciru Long, trong dé, xac dinh nhiém vu giai phap chii yéu gdom “Phat trién
hé thong do thi bén viing va két cau ha tang kinh té - x& hoi hién dai”, “Quan ly, sir
dung hiéu qua tai nguyén, bao vé méi truong, thich ung véi bién doi khi hau...

(5) Nghi quyét so 18-NQ/TW ngay 25/10/2017 ctia Hoi nghi lan tha sau Ban
Chap hanh Trung wong Khoa XII vé mot s6 van dé tiép tuc doi mai, sap xép to
chtc bo may cuaa hé théng chinh tri tinh gon, hoat dong hiéu lyc, hiéu qua va Nghi
quyét s6 56/2017/QH14 ngay 24/11/2017 cua Quéc hoi vé tiép tuc cai cach t6 chic
bo may hanh chinh nha nudc tinh gon, hoat dong hiéu luc, hiéu qua.

(6) Nghi quyét s6 04/NQ-CP ngay 10/01/2022 cua Chinh phu vé diy manh
phan cap, phan quyén trong quan 1y nha nudc (trong d6 gdbm viéc hoan thién cac
quy dinh vé quy hoach, tiéu chuan, quy chuan, tiéu chi, diéu kién, dinh muc kinh
té - k§ thuat...); Quyét dinh sé 749/QD-TTg ngay 03/6/2020 cua Thu tuéng Chinh
pht phé duyét “Chuong trinh Chuyén doi sé quéc gia dén nam 2025, dinh hudng
dén nam 20307; Quyét dinh s6 942/QD-TTg ngay 15/6/2021 ciia Tha tuéng Chinh
pht phé duyét Chién lugc phat trién Chinh phi dién tir hudng téi Chinh phu sé giai
doan 2021-2025, dinh hudng dén nam 2030.

(7) Két luan s6 19-KL/TW ngay 14/10/2021 caa B Chinh tri va Bé an Dinh
huéng Chuong trinh xay dung phap luat nhiém ky Quéc hoi khda XV; Ké hoach
s6 81/KH-UBTVQH15 ngay 05/11/2021 caa Uy ban Thuong vu Qudc hdi trién
khai thuc hién Két luan s 19-KL/TW ngay 14/10/2021 caa B Chinh tri, trong d6
c6 nhiém vu: “Nghién cru, Xay dung du an Luat diéu chinh vé quy hoach dé thi va
nong thon”.

(8) Nghi quyét s6 89/2023/QH15 ngay 02/6/2023 cua Qudc hoi khda XV
vé Chuong trinh xay dung luat, phap 1énh nim 2024, diéu chinh Chuong trinh xay
dung luat, phap Iénh nim 2023 va Nghi quyét sé6 793/NQ-UBTVQH15 ngay
07/6/2023 cta Uy ban Thuong vu Qubc hoi vé viéc thuc hién Nghi quyét cua
Quéc hoi vé Chuong trinh xay dung luat, phap lénh nam 2024, diéu chinh Chuong
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trinh xay dung luat, phap lénh nam 2023, trong d6 da xac dinh du an Luat Quy
hoach d6 thi va ndng thén.

(9) Quyét dinh sé 805/QD-TTg ngay 06/7/2023 cua Thu tuéng Chinh phu
phan cong co quan chu tri soan thao va thoi han trinh cac du an luat duge diéu chinh
trong Chuong trinh xay dung luat, phap Iénh nam 2023 va cac du an luat thuoc
Chuong trinh xay dung luat, phap Iénh nam 2024, trong d6 giao Bo Xay dung chu
tri soan thao Luat Quy hoach d6 thi va nong thén dé Chinh phu trinh Quéc hoi xem
Xét, cho y kién tai Ky hop thir 7 Qudc hoi khda XV (thang 5/2024).

2. Co s& thue tién

Luat Quy hoach d6 thi nam 2009 va Luat Xay dung nam 2014 (Chuong II)
d3 khac phuc duoc cac ton tai, bat cap trude do, gop phan dam bao tinh thdng
nhat, ddng bd, minh bach, kha thi, day du va hiéu qua ctia hé théng phap luat vé
quy hoach; hé thong vian ban phap luat ctia nuéc ta tién gan hon véi hé théng phap
luat vé quy hoach tién tién trén thé gisi. Cac quy dinh phap luat vé quy hoach do
thi, quy hoach x4y dung tai cac Luat nay da thuc sy di vao cudc séng va phat huy
tac dung tich cuc trong thiic day phat trién kinh té - x4 hoi, dau tu xay dung, phét
trién d6 thi - ndng thon, tao lap moi truong song, dap tng nhu cau cia nhan dan.
Luat Quy hoach d6 thi nam 2009 va Chuong II Luat Xay dung nam 2014 va cac
van ban stra ddi, bd sung, quy dinh chi tiét, huéng dan thi hanh 1a co so phap ly
tao 1ap cdng cu quan ly chi dong va hiéu qua cia Nha nude dé kiém soat sy phat
trién kinh té - x& hoi, phat trién d6 thi - nong thon theo dung dinh hudng, chu
treong cua Pang va chinh sach cua Nha nudc, phi hop véi yéu cau thuc tién va
hoi nhap kinh té quéc té.

Tuy nhién, thyc tién thi hanh phap luat vé quy hoach d6 thi va quy hoach
xay dung van con mot sb ton tai, han ché, cu thé nhu sau:

Thir nhat, vé thuc trang hé thong phap luat:
- Phap lugt hién hanh vé quy hoach dé thi va néng thén va phap lut lién quan:

Hién nay, phap luat vé quy hoach d6 thi, quy hoach xay dung va quy hoach
ndng thon duoc quy dinh tai 02 luat chinh la: (i) Luat Quy hoach d6 thi nam 2009
va (i) Luat Xay dung nam 2014 (Chuong II vé Quy hoach xay dung), dugc sira
ddi, bo sung tai Luat s6 35/2018/QH14 va Luat s6 62/2020/QH14 va cac van ban
quy dinh chi tiét thi hanh Luat. Pong thoi, trong hé théng phap luat, cé nhitng luat
lién quan dén quy hoach db thi, quy hoach xay dung nhu Luat Quy hoach nim
2017; Luat Kién trac ndam 2019; Luat Nha & nam 2023; Luat Kinh doanh bat dong
san nam 2023; Luat DAt dai nam 2024; Luat DAu thiu nam 2023; Luat Bao vé moi
truong nam 2020 va cac luat chuyén nganh lién quan dén quy hoach.

Hé théng phap luat vé quy hoach d6 thi, quy hoach xay dung va quy hoach
ndng thén mac du da dugc sira d6i, bo sung va ngay cang hoan thién, tuy nhién
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chua duoc diéu chinh théng nhat tai mot luat; viéc diéu chinh truc tiép tai Luat
Quy hoach d6 thi naim 2009 va Luat Xay dyng nim 2014 (Chuong II vé Quy
hoach xay dung) va tan man tai nhiéu luat khac cd lién quan dang gay khé khin
cho c6ng tac ap dung va thi hanh.

- Sw dong bé ciia hé théng phép lugt vé quy hoach tei khu viee dé thi va
ndng thon:

Hién nay, phap luat vé quy hoach d6 thi duoc quy dinh tai Luat Quy hoach
d6 thi nam 2009, phap luat vé quy hoach xay dung (trén khdng gian I1anh thé ndng
thén va khu chtre nang) dugc quy dinh tai Chuong 11 Luat Xay dung nam 2014
va cac van ban sira doi, bd sung con chua théng nhat trong mot b luat. Méi quan
hé gitta quy hoach db thi, quy hoach xay dung (nay dé xuat 1a quy hoach d6 thi
va nong thén) vai cac quy hoach trong hé thong quy hoach theo quy dinh cta Luat
Quy hoach nam 2017 (quy hoach nganh quéc gia nhu két cau ha tang giao théng,
hé thong du lich; mang luéi dai hoc...; quy hoach c6 tinh chat ki thuat chuyén
nganh nhu quy hoach cang can...; quy hoach tinh véi khu chitc nang dugc xac
dinh nhu cong nghiép...) chua dugc quy dinh rd.

Do d6, can thiét quy dinh trong mot luat, thong nhat vé tén goi, déng thoi
lam rd noi ham cua quy hoach d6 thi va nong thén, cling nhu mdi quan hé gitra
quy hoach d6 thi va nong thdn véi cac quy hoach trong hé théng quy hoach theo
quy dinh caa Luat Quy hoach nam 2017.

Thit hai, qu4 trinh t6 chirc trién khai thue hién cac quy dinh phap luat
vé quy hoach dé thi, quy hoach xiy dung ciing da phat sinh nhirng ton tai,
han ché, bat cip cin dwoe nghién ciru, sira d6i, bo sung, hoan thién:

- Quy hoach db thi va nong thon dwoc diéu chinh tai hai Ludt:

Quy hoach dé thi, quy hoach xay dung dugc quy dinh tai 02 Luat khac nhau
l1a Luat Quy hoach d6 thi nam 2009 va Chuong II Luat Xay dung ndm 2014, c6
nhiing ndi dung chua déng b0, chua thuan loi cho viéc ap dung; chua dam bao
gan két do thi va nong thon phat trién theo dinh hudng 1anh dao ciia Pang tai cac
Nghi quyét Pai hoi Pang, ciing nhu Nghi quyét s6 06-NQ/TW ciia Bo Chinh tri.

- Quy dinh phap lugt vé quy hoach dé thi - ndng thon con nhing tén tai,
han ché ddn dén khé khdan, vuéng mdc trong theec thi phap lugt:

(1) Ldp, tham dinh, phé duyét quy hoach:

Vé d6i tuong 1ap quy hoach: Thuc tién ¢ nhitng ddi twong can lap quy hoach
xay dung dé quan Iy nhu cac khu vuc chirc niang c6 tinh chat dic thi chuyén nganh
duoc dinh hudng hinh thanh trén dia ban x& (khu vuc xay dung cong trinh san xust
nang luong tai tao, cac khu vuc nudi trong thay san c6 xay dung cong trinh, khu
cong trinh phuc vu san xuat néng nghiép...), khu vuc cong trinh dau méi ha tang
ky thuat, cac du an dau tu xdy dung duoc hinh thanh trén co s& cac quy hoach
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nganh, quy hoach tinh nhung khong thuéc pham vi d6 thi, khu chirc ning va diém
dan cu ndng thon, tuy nhién quy dinh hién hanh vé quy hoach xay dung, quy hoach
d6 thi con chua rd rang, cu thé ddi vai nhitng d6i tuong nay.

V& pham vi, quy mé 1ap quy hoach: Phap luat hién hanh di quy dinh viéc
lap quy hoach chung cho cac d6 thi méi, quy hoach chung xay dung x4&, quy hoach
phan khu @6 thi, quy hoach phan khu khu chirc nang. Tuy nhién chua c6 cac quy
dinh vé diéu kién, can ct, co cd xac dinh pham vi, quy mé 1ap quy hoach chung
d6 thi méi, d6 thi mé rong; quy hoach chung xay dung xa di voi trudng hop cac
x& thuoc thanh phd, thi xa da c6 mot phan dién tich duge dinh hudng trd thanh
khu vuc phat trién do thi trong twong lai; co s& xac dinh pham vi 1ap quy hoach
phan khu.

Vé trach nhiém lap quy hoach: Chua quy dinh phan cap lap quy hoach
chung d6 thi, quy hoach chi tiét tai cac khu vuc du kién hinh thanh thi tran (cho
Uy ban nhan dan cap huyén); lap quy hoach phan khu khu chic niang (nhu khu
cong nghiép), khu vuc trong khu chitc nang da giao cho nha dau tu xay dung va
kinh doanh két cau ha tang khi da duoc lya chon theo phap luat dau tu (hién quy
dinh do Uy ban nhan dan cap tinh t6 chic lap) 1a chua thuc su phi hop va tao ra
cac vuéng mac nhat dinh trong viéc dap ang cac yéu cau, muyc tiéu phuong an to
chtc kinh doanh cua nha dau tu.

Vé ndi dung quy hoach: (i) Quy dinh vé ndi dung cac cap do quy hoach con
chua day du cac yéu cau dam bao kiém sodt tét su tuan tha, thdng nhat, dong bo
cua quy hoach cip do dudi véi quy hoach cap do trén; (ii) Noi dung quy hoach
chung chua quy dinh nguyén tic xac dinh cac phan khu va thuc hién 1ap quy hoach
phan khu dé cy thé hda quy hoach chung; (iii) Quy hoach xay dung nong thon chwra
quy dinh cu thé viéc xac dinh cac khu vuc, du an khong phai 1a diém dan cu nong
thon (khu vuc cong trinh san xuat nang luong tai tao, cac khu vuc nudi trong thiry
san co xay dung cong trinh, khu céng trinh phuc vu san xuat néng nghiép, khu vuc
cong trinh dau méi ha tang k¥ thuat...) dé lam cin ca, co so trién khai lap quy
hoach chi tiét, thu héi dat thuc hién du an dau tu xay dung va quan Iy trat tu xay
dung; (iv) Chua cu thé vé xac dinh nguon luc thuc hién quy hoach; (v) Vé quy dinh
quan ly theo quy hoach dugc duyét, sau khi Luat Kién triic ban hanh nim 2019,
Quy ché quan ly kién trac (quy dinh vé kién trac d6 thi, nong thon) duogc thay thé
cho Quy ché quan ly quy hoach, kién tric d6 thi (gém ndi dung quy dinh vé quy
hoach), Quy dinh quan ly theo quy hoach hién 12 tai liéu bat budc dugc ban hanh
theo quy hoach, tuy nhién chua c6 quy dinh cu thé dam bao tinh rang budc phap Iy
cuaa noi dung nay, quy dinh quan 1y thuwong cham hoac khong duoc ban hanh kip
thoi gdy tac dong dén hiéu qua trong cong tac quan ly quy hoach.

Vé viéc lay y kién ddi véi nhiém vu va quy hoach: Quy dinh con chua 1d
d6i tuong lay y kién, trach nhiém lay y kién (caa Uy ban nhan dan cap huyén vé
quy hoach khi tham quyén phé duyét quy hoach thudc cép tinh...), trinh tu lay y
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kién (ddi voi cac quy hoach thudc tham quyén phé duyét cua Uy ban nhan dan
cap tinh thi viéc tham dinh, b4o cao Hoi dong nhan dan duoc thuc hién trudc hay
sau y kién thong nhét caa B Xay dung); noi dung Hoi dong nhan dan co y kién
(thong qua hay vin ban gép ). Quy dinh vé sy tham gia gidm sét cia cac co quan
dan ctr va cong ddng trong cong tac 1ap, té chac thuc hién quy hoach d6 thi va
néng thon chua duoc quy dinh 16 rang, day du.

Vé tham dinh, phé duyét quy hoach: (i) Quy dinh quy hoach d6 thi gom 03
cap d6 nhung trach nhiém to chic 1ap, tham dinh, tham quyén phé duyét cé su
dan xen tir cap trén xudng cap dudi dan dén c6 kho khin trong to chire thuc hién;
(ii) Chtrc nang, nhiém vu, tinh phap ly cia Hoi déng tham dinh nhiém vy va quy
hoach chua dugc quy dinh cu thé tai Luat; (iii) Chua quy dinh rd chirc ning tham
dinh céc quy hoach xay dung khu du lich quéc gia (hién do Thu tuéng Chinh phu
phan cong).

(2) Thuc hién quy hoach va ra sodt, diéu chinh quy hogach:

V& t6 chire thuc hién sau khi quy hoach do thi, ndng thon dugc phé duyét:
(i) Quy dinh vé ndi dung xay dung ké hoach, chuong trinh trién khai thuc hién
quy hoach do thi va nong thon sau khi dugc phé duyét (thoi gian, ndi dung, kinh
phi, céng b6 cong khai, trach nhiém té chtrc thuc hién...) chua cu thé; (ii) Quy
dinh vé ndi dung, thoi glan thie hién cdm médc phi hop véi ting loai quy hoach
con khé khan, vudng mic trong t6 chuc thuc hién. Thiéu quy dinh vé cim mdc
d6i voi cac cong trinh ddu mbi ha ting k¥ thuat (cong trinh khong theo tuyén) sau
khi quy hoach chuyén nganh ha tang k¥ thuat duoc phé duyét; (iii) Chua quy dinh
1d vé& yéu cau nodi dung, trach nhiém xay dung co sé dir liéu vé quy hoach d6 thi
va nong thon ddi véi co quan chuyén mon thyc hién chire ning quan 1y nha nudce
vé quy hoach d6 thi, quy hoach x4y dung.

Vé ra soét quy hoach: (i) Viéc quy dinh ra soat, danh gia thuc hién quy
hoach theo dinh ky 1am han ché kha niang kip thoi dap tng yéu cau thuc tién phat
sinh khi chua dén thoi diém ra soat quy hoach; (ii) Ra soat, danh gia thuc hién
theo quy hoach chua duoc xem xét nhu mot yéu cau vé trinh ty trude khi thuc
hién diéu chinh quy hoach; (iii) Chua quy dinh cu thé noi dung ra soat, danh gia
viéc trién khai thuc hién theo quy hoach duoc duyét trong néi dung diéu chinh
quy hoach.

V& diéu chinh quy hoach: (i) Quy dinh vé& nguyén téc, diéu kién va trinh tu,
thi tuc diéu chinh quy hoach d6 thi, quy hoach xay dung con c6 nhitng ndi dung
chua cu thé dé ap dung dam bao théng nhat; (ii) Con thiéu mot sé yéu cau can
nghién cttu bd sung vé danh gia tac dong cua viéc diéu chinh dén ha tang k§ thuat,
ha ting xa hoi, dam bao quy dinh chat chg; (iii) Chua c6 quy dinh trudng hop diéu
chinh cuc bd quy hoach ndng thdn (quy hoach xay dung vung huyén, quy hoach
xay dung x8).
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(3) Nguon luc (kinh phi va té chite fur van) ldp quy hoach:

V& kinh phi 1ap quy hoach: (i) Quy dinh vé ngudn vén lap quy hoach chua
da dang, dam bao cho hoat dong quy hoach duoc dién ra lién tyc, khdng gian
doan, anh hudng dén cac tha tuc dau tu; (ii) Chua c6 quy dinh cu thé vé viéc tiép
nhan, st dung ngudn kinh phi tai tro cho cong tac 1ap quy hoach nén cac dia
phuong con khé khan, lung ting trong td chie trién khai thuc hién; (iii) Binh muc
chi phi cho céng tac 1ap quy hoach con thap, chwa hop Iy, khdng phi hop véi thuc
té, anh huong 16n t6i chat luong cdng tac 1ap quy hoach.

Vé lya chon don vi tu van 1ap quy hoach: Quy dinh vé van dé nay con chua
rd va chua thdng nhat véi phap luat vé dau thau trong lua chon tu van lap quy
hoach théng qua thi tuyén ¥ tudng, phuong an quy hoach. Té chirc tu van 1ap quy
hoach c6 vai trd quan trong ddi véi chat luong quy hoach, dam bao kha thi, ting
cuong hiéu luc quy hoach, hiéu qua quan ly, tuy nhién, phap luat hién hanh chua
quy dinh day du vé trach nhiém cia toé chuc nay trong cong tac lap quy hoach do
thi, quy hoach xay dung.

Thir ba, mot s6 quy dinh lién quan dén quy hoach dé thi, quy hoach xay
dung trong Luat Quy hoach nim 2017, Luat DAt dai nim 2013 va Luat Dat dai
(stra d61) nam 2024, Luat Pau thau nam 2013 va Luat Pau thau nim 2023, Luat
Nha & nim 2014 va Luat Nha ¢ (sira d61) nim 2023, Luat Bao vé moi trudng nim
2020 con chua thdng nhat, dong bo.

Tir cac co sd chinh tri, phap 1y va thyc tién néu trén, ddi chiéu yéu cau phat
trién d6 thi va nong thon trong giai doan mai cho thay viéc ban hanh Luat Quy
hoach d6 thi va ndng thdn nim 2024 13 hét stic can thiét, nhiam thé ché hoa dinh
hudng 1anh dao cua Pang ddi véi cong tac quy hoach db thi, ndng thdn; cong tac
quy hoach c6 tu duy doi méi va tam nhin chién lugc, phat huy duoc tiém ning khac
biét, co hoi noi trdi, loi thé canh tranh cua dia phuong, cia tinh, cua ving; 1am cong
cu phap Iy co hiéu luc, hiéu qua cao, dong bo, thong nhat, diéu chinh toan dién cac
hoat dong quy hoach d6 thi va néng thdn, phuc vu phat trién Kinh té - x& hoi, bao
vé moi truong, bao dam qudc phong, an ninh va hoi nhap quoc té; dong thoi théng
nhat quy dinh phép luat vé quy hoach tai khu vuc d6 thi va néng thdn trong mot bo
luat, tao thuan lgi trong té chic trién khai thuc hién va quan ly hiéu qua.

II. MUC PiCH, QUAN PIEM XAY DUNG LUAT QUY HOACH PO THI
VA NONG THON NAM 2024

1. Muc dich

Tao co s phép 1y, cong cu quan 1y dong b, toan dién, thong nhat, dé diéu
chinh hoat déng quy hoach d thi va ndng thon khic phuc duoc céc ton tai, han
ché, bat cap, kho khan, vuedng mac trong thyc tién, dap ang duoc yéu cau cua giai
doan phat trién méi caa dat nuée dudi sy 1anh dao cua Pang, hoi nhap qudc té;
tang cuong hiéu luc, hiéu qua quan 1y nha nudc; phat huy day du vai tro cua cac
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t6 chirc, ca nhan va x hoi trong hoat dong quy hoach dé thi va nong thon. Bam
bao loi ich cua Nha nudc, Nhan dan va xa hoi.

2. Quan diém chi dao

Mgt 13, thé ché hoa dinh hudng 1anh dao cua Pang, Nha nudc, Nghi quyét
s6 06-NQ/TW ngay 24/01/2022 cua Bo Chinh tri vé quy hoach, xay dung, quan
ly va phat trién bén virng d6 thi Viét Nam; bao dam tinh hop hién, hop phép, gan
phat trién d6 thi véi phét trién ndng thdn, nang cao chat luong moi trudng sbng,
lam viéc, hoat dong va tai tao sic khoe cong dong, phii hop véi thuc tién va yéu
cau phat trién, hoi nhap qudc té. Viéc xay dung Luat phai ¢dam bao khéng chi dao,
ban hanh thé ché, co ché, chinh sach cd noi dung trai cha truong, quy dinh cua
Dang, phap luat cua Nha nuée, khdng cai ciam loi ich nhom, loi ich cuc bd?.

Hai Ia, du an Luat phai bam sat 03 chinh sach da dugc thong qua, cac chinh
sach phai dugc quy dinh théng nhat, dam bao minh bach, kha thi, thuan loi trong
t6 chtrc thuc hién; cai thién moi truong dau tu kinh doanh; dong thoi doi méi
phuong phap, nang cao chat lugng cong tac 1ap, tham dinh, phé duyét va quan ly
quy hoach; xir 1y tot cac van dé chuyén tiép.

Ba 13, ddy manh phan cip, phan quyén gan véi kiém soat, giam sat viéc
thuc hién, dam bao quéan 1y théng nhat tir Trung wong tdi dia phuong trong linh
vuc quy hoach d6 thi, nong thon.

Bén la, hoan thién céac quy dinh, lam co s& xtr Iy nghi€ém cac hanh vi vi
pham phap luat vé 1ap, tham dinh, phé duyét va diéu chinh quy hoach.

Nim la, xay dung Luat diéu chinh vé Quy hoach d6 thi va nong thon trén
co s& ké thira, phat trién va thong nhat cac quy dinh vé quy hoach d6 thi tai Luét
Quy hoach d6 thi ndm 2009 va quy hoach xay dung, quy hoach nong thon tai
Chuong II Luat Xay dung nam 2014 trong mdt luat véi tén goi “Luat Quy hoach
d6 thi va nong thon”; trong d6, bo sung, hoan thién nhitng quy dinh con ton tai,
han ché, bat cap dé khac phuc nhitng khé khin, vuéng mic trong to chirc thuc
hién, dic biét thong qua Bao cao két qua giam sat “viéc thuc hién chinh sach, phap
luat vé cong tac quy hoach ké tir khi Luét Quy hoach c6 hiéu luc thi hanh” (Bao
40 s6 166/BC-DGS ngay 27/5/2022 ctia Poan giam sat cua Qudc hoi khoa XV);
dé xuat sira d6i, bo sung cac quy dinh con mau thuin, chong chéo trong phap luat
lién quan, dam bao thng nhat, dong bd quy dinh phap luat vé quy hoach; quan
ly, phat trién hai hoa d6 thi va néng thon do khong gian quy hoach, phat trién, dau
tu xdy dung gitta d6 thi va néng thon c6 sy lién két chit ché, bo trg cho sy phat
trién chung, dong gbp vao tién trinh d6 thi hoa bén viing cua dia phuong, ving
13nh thd va quéc gia, déng tho1t tao thuan loi cho viée &p dung va thi hanh.

2 Yéu cau tai Quyét dinh s6 69-QB/TW ngay 06/7/2022 cua B Chinh tri vé ky luat to chirc dang, dang vién vi pham; Nghi
quyet so 126/NQ-CP ngay 14/8/2023 cua Chinh phu vé mot so gidi phap nang cao chat luong cong tac xay dung, hoan
thién hé thong phép luat va to chic thi hanh phép luat nham ngén ngra tinh trang tham nhiing, lgi ich nhém, lgi ich cuc bg.
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Sau 13, noi dung Luat hudng t6i cac muc tiéu phat trién bén vitng (SDGs)
dén nam 2030 cua Lién Hop Qudc.

I1L. BO CUC CUA LUAT QUY HOACH PO THI VA NONG THON NAM 2024

Luét Quy hoach d6 thi va ndng thén nim 2024 gom 05 chuong, 59 biéu.
Bé cuc cua Luat Quy hoach d6 thi va néng thén nam 2024, cy thé nhu sau:

Chuwong L. Nhitng quy dinh chung (gom 14 diéu, tir Piéu 01 dén Piéu
14), quy dinh vé: (1) Pham vi diéu chinh; (2) Giai thich tir ngit; (3) Hé thdng quy
hoach d6 thi va néng thon; (4) Loai d6 thi va don vi hanh chinh; (5) Cac truong
hop 1ap quy hoach d6 thi va nong thon lién quan dén pham vi quy hoach va dia
gidi don vi hanh chinh; (6) Yéu cau d6i véi quy hoach d6 thi va ndng thon;
(7)Nguyén tac trong hoat dong quy hoach d6 thi va ndng thon; (8) Bao dam sy
phl hop cua du 4n dau tu xay dung véi quy hoach d6 thi va néng thon; (9) Yéu
cau vé bao vé moi truong trong quy hoach dé thi va néng thon; (10) Kinh phi cho
hoat dong quy hoach d6 thi va ndng thon; (11) Nguon luc hd trg hoat dong quy
hoach d6 thi va néng thon; (12) Trach nhiém cta co quan quan 1y nha nuéc vé
quy hoach d6 thi va néng thon; (13) Hop tac qudc té trong hoat dong quy hoach
d6 thi va ndng thon; (14) Cac hanh vi bi nghiém cam trong hoat dong quy hoach
d6 thi va néng thon.

Chuwong II. Lap, tham dinh, phé duyét quy hoach db thi va néng thon
(gom 7 muc, 28 diéu, tir Diéu 15 dén Diéu 42), cu thé:

- Muc 1: Can cik, trinh tw va trdch nhiém t6 chire ldp quy hoach dé thi va
néng thén, quy dinh vé: (1) Can c 1ap quy hoach do thi va ndng thén; (2) Trinh
ty 1ap, tham dinh, phé duyét nhiém vu quy hoach, quy hoach dé thi va ndng thén;
(3) Trach nhiém té chtc 1ap nhiém vu quy hoach, quy hoach d6 thi va néng thon;
(4) biéu kién cua to chuc tu van, ca nhan tham gia lap nhiém vu quy hoach, quy
hoach d6 thi va néng thén; (5) Lva chon t6 chirc tu van 1ap nhiém vu quy hoach,
quy hoach d6 thi va néng thon; thi tuyén y tuong quy hoach d6 thi va néng thon;
(6) Trach nhiém cua to chirc tu van 1ap quy hoach d6 thi va ndng thdn; (7) Nhiém
vu quy hoach d6 thi va néng thon.

- Muc 2: Lip quy hoach dé thi, quy dinh vé: (1) Quy hoach chung thanh
phd truc thudc trung wong; (2) Quy hoach chung thanh phé thugc tinh, thanh phé
thudc thanh phd truc thudc trung wong, thi x& va quy hoach chung dé thi mai du
kién tro thanh thi x4, thanh phé thudc tinh, thanh phé thugc thanh phé truc thudce
trung wong; (3) Quy hoach chung thi tran, quy hoach chung d6 thi méi dy kién
tré thanh thi tran; (4) Quy hoach phéan khu d6 thi; (5) Quy hoach chi tiét d6 thi;
(6) Thiét ké do thi.

- Muc 3: Lap quy hoach néng thén, quy dinh vé: (1) Quy hoach chung
huyén; (2) Quy hoach chung x&; (3) Quy hoach chi tiét khu vuc xay dung duoc
xac dinh trong quy hoach chung huyén, quy hoach chung xa.
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- Muc 4: Ldp quy hoach khu chirc nang, quy dinh vé: (1) Quy hoach
chung khu kinh té, khu du lich quéc gia; (2) Quy hoach phan khu khu chirc
nang; (3) Quy hoach chi tiét khu chirc ning.

- Muc 5: Ldp quy hoach khong gian ngdm va quy hoach chuyén nganh
ha tang ky thudt déi véi thanh phé truc thujc trung wong, quy dinh vé: (1) Quy
hoach khéng gian ngam ddi véi thanh phé truc thudc trung wong; (2) Quy hoach
chuyén nganh ha tang k§y thuat di véi thanh phé truc thudc trung wong.

- Muc 6: Ldy y kién vé nhigm vu quy hoach, quy hoach dé thi va nong
thén, quy dinh vé: (1) L4y y kién vé& nhiém vu quy hoach d6 thi va néng thon; (2)
LAy y kién vé quy hoach d6 thi va néng thon.

- Muc 7: Thdam dinh, phé duyét nhiém vu quy hoach, quy hoach do thi va
ndng thdn, quy dinh vé: (1) Co quan tham dinh nhiém vu quy hoach, quy hoach d6
thi va ndng thon; (2) Hoi dong tham dinh nhiém vu quy hoach, quy hoach d6 thi va
ndng thon; (3) Tham dinh nhiém vu quy hoach, quy hoach d6 thi va nong thén; (4)
Tham quyén phé duyét nhiém vu quy hoach, quy hoach dé thi va néng thon; (5) Hinh
thurc, noi dung phé duyét nhiém vu quy hoach, quy hoach d6 thi va néng thon.

Chuong III. Ra soat, diéu chinh quy hoach d6 thi va néng thén (gom 06
diéu, tir Diéu 43 dén Diéu 48), quy dinh vé: (1) Ra soét quy hoach do thi va ndng thon;
(2) Noi dung béo céo két qua ra soat quy hoach do thi va nong thon; (3) Biéu kién diéu
chinh quy hoach dé thi va néng thon; (4) Cac loai diéu chinh quy hoach d6 thi va néng
thdn va nguyén tic diéu chinh; (5) Trinh tu diéu chinh quy hoach dé thi va ndng thon;
(6) Tham quyén phé duyét diéu chinh quy hoach db thi va néng thén.

Chuwong IV: Té chirc quan 1y quy hoach dé thi va néng thén (gom 08
diéu, tir Piéu 49 dén Piéu 56), quy dinh vé: (1) Quy dinh quan ly theo quy hoach
d6 thi va nong thdn; (2) Cong bé quy hoach d6 thi va ndng thon; (3) Ké hoach
thuc hién quy hoach chung; (4) Cam maoc theo quy hoach db thi va ndng thon; (5)
T6 chic quan ly theo noi dung quy hoach d thi va néng thon; (6) Xay dung co
so dir liéu quy hoach d6 thi va néng thdn; (7) Tiép can, cung cap thong tin vé quy
hoach d6 thi va nong thon; (8) Luu trit, luu gilt ho so, tai liéu vé nhiém vu quy
hoach, quy hoach do6 thi va ndng thon.

Chuong V: DPiéu khoan thi hanh (g6m 03 diéu, tir Piéu 57 dén Diéu 59), quy
dinh vé: (1) Stra ddi, bd sung, bai bo mot sé diéu, khoan cua céc luat c6 lién quan dén
hoat dong quy hoach d6 thi va néng thén; (2) Hiéu luc thi hanh; (3) Hiéu luc thi hanh.

IV. NOI DUNG CO BAN CUA LUAT QUY HOACH PO THI VA NONG
THON NAM 2024

Thuc hién chu truong d6i méi tu duy trong cong tac xay dung phap luat,
Luat Quy hoach dé thi va néng thdn nam 2024 quy dinh nhiing van dé mang tinh
nguyén tac trong céng tac quy hoach d6 thi va ndng thdn, bao dam tinh én dinh
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va gia tri 1au dai, tinh chu dong, linh hoat trong diéu hanh, nhat 1a nhitng van dé
méi, dang trong qué trinh van dong, thuc tién bién dong thudng xuyén. Theo do,
Luat Quy hoach d6 thi va néng thén nam 2024 quy dinh nhitng néi dung co ban,
nhu sau:

1. Nhirng quy dinh chung
1.1. Pham vi diéu chinh (Piéu 1)

Luat Quy hoach d6 thi va nong thon nim 2024 quy dinh vé hé théng quy
hoach do thi va nong thon; lap, tham dinh, phé duyét, ra soat, diéu chinh, t6 chirc
quan 1y quy hoach d6 thi va nong thon; quan 1y nha nudc vé quy hoach do thi va
ndng thon.

1.2. Hé thong quy hoach d6 thi va néng thén (Piéu 3)

Luat Quy hoach d6 thi va néng thon nim 2024 xac dinh rd hé thong quy
hoach db thi va nong thon gom 05 loai va 03 cap d6. Cac loai quy hoach d6 thi va
noéng thon gom: (1) Quy hoach do thi d6i véi thanh phd tryc thudc trung
uong, thanh phé thudc tinh, thanh phé thuoc thanh phé) truc thude trung wong, thi
x4, thi tran, d6 thi méi; (2) Quy hoach nong thon dbi véi huyén, xa; (3) Quy hoach
khu chitc nang d6i voi khu chitc ning; (4) Quy hoach khong gian ngam ddi voi
thanh phé truc thudc trung wong; (5) Quy hoach chuyén nganh ha tang k¥ thuat d6i
v6i thanh phd truc thude trung wong. CAc cap do quy hoach, gdm: Quy hoach
chung, quy hoach phan khu va quy hoach chi tiét.

Theo do, Luat Quy hoach do thi va nong thon nam 2024 gian lugc tdi da cac
truong hop 14p quy hoach va cip do quy hoach phai lap, cu thé:

- Khéng 1ap quy hoach chung thanh phé truc thudc Trung wong dbi véi cac
tinh dinh hudng tré thanh thanh phé truc thudc Trung wong; khong 1ap quy hoach
chung d6i véi cac d6 thi do thi loai I va d6 thi méi c6 quy mo dan sé du bao tuong
duong do thi loai I thudc thanh phé thudc thanh phé truc thuoc Trung wong (cac
d6 thi c6 tham quyén phé duyét quy hoach chung thudc Thii tudng Chinh phu).

- Quy dinh lap quy hoach chung huyén ddi véi tat ca cac huyén hién c6 (bo
quy hoach chung xay dung vung lién huyén va vung huyén). Khong lap quy hoach
xay dung vung lién huyén, vung huyén. Khong phai 1ap quy hoach chung xa trur
mot s trudng hop dic biét nhat dinh.

- Khéng yéu cau 1ap riéng cap d6 quy hoach phan khu ddi voi cac d6 thi
vira va nho (loai 111, IV, V) dé giam viéc 1ap cp do quy hoach phan khu déi voi
cac loai d6 thi nay, gop phan giam thoi gian, chi phi cho cong tac quy hoach, day
nhanh tién d¢ trién khai dau tu xay dung.

- Khong yéu cau 1ap quy hoach chung khu chie ning khong phai 1a khu
kinh té, khu du lich quéc gia.
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- Quy dinh 15 1ap ngay quy hoach chi tiét d6i v6i mot sd truong hop ma
khong phai cho 1ap quy hoach phan khu, quy hoach chung (cum céng nghiép, khu
viee dwoe xde dinh dé dau gid quyén sir dung dat theo phdp ludt vé dat dai; khu
chirc nang dich vu hé tro phat trién kinh té nong thon dwoc xac dinh, hinh thanh
theo chwong trinh muc tiéu quoc gia xdy dwng néng thén méi hodc chwong trinh
muc tiéu quoc gia khdc).

Quy dinh theo hudng mo, khong bat budc tit ca cac truong hop déu phai
1ap da 03 cap d6 quy hoach chung - phan khu - chi tiét; giao Chinh phu quy dlnh
cu thé cac trudng hop lap quy hoach phan khu Va quy hoach chi tiét trén co so vé
quy mé dién tich khu vuc lap quy hoach, yéu cau quan 1y, phat trién.

1.3. Cdc trwong hop ldp quy hoach dé thi va néng thén lién quan dén
pham vi quy hoach va dia gidi don vi hanh chinh (Diéu 5)

Luat Quy hoach d6 thi va nong thon nam 2024 quy dinh ré ddi véi cac
truong hop lién quan dén pham vi quy hoach va dia giéi hanh chinh theo huéng
gian luoc toi da cac quy hoach phai lap, nhu: Truong hop thanh phd, thi xa, thi
tran, huyén, xa nam hoan toan trong pham vi quy hoach ctia khu kinh té, khu du
lich qubc gia thi 1ap quy hoach chung khu kinh té, khu du lich qudc gia ma khong
phai 1ap riéng quy hoach chung dbi voi ting thanh phd, thi x4, thi tran, huyén, xa;
Truong hop khu kinh té, khu du lich quéc gia c6 pham vi quy hoach ndm hoan
toan trong dia gi¢i hanh chinh cta thanh phd, thi xa thi khi lap quy hoach chung
thanh phd, thi xa ma khong phai 1ap riéng quy hoach chung khu kinh té, khu du
lich quéc gia; Trudng hop huyén thudc thanh phd truc thude trung wong cé trén
50% dién tich ty nhién da dugc dinh hudng phat trién d6 thi theo quy hoach chung
thanh phd truc thudc trung wong thi khong 1ap quy hoach chung huyén ma lap quy
hoach phan khu d6i v6i phan dién tich da duoc dinh huéng phat trién do thi, phan
dién tich con lai ctia huyén duogc lap quy hoach chung x&....

1.4. Nguyén tic trong hoat dong quy hoach do thi va néng thén (Diéu 7)

Luat Quy hoach d6 thi va ndng thén nim 2024 quy dinh 04 nguyén tac trong
hoat dong quy hoach d6 thi va néng thon, trong d6 ¢6 cac diém méi nhu sau:

- Bo sung quy dinh vé viéc cho phép lap dong thoi cac quy hoach chung;
truong hop quy hoach chung khac cap tham quyén phé duyét thi quy hoach chung
c6 cap tham quyén phé duyét cao hon dugc phé duyét trude; trudng hop quy hoach
chung c6 cuing cap tham quyén phé duyét thi quy hoach chung duogc 1ap, thaim
dinh xong trudc dugc phé duyét trudc.

- B6 sung 1am rd ndi dung caa quy hoach chung ma quy hoach phan khu
hoac quy hoach chi tiét (trong truong hop khdng phai lap quy hoach phan khu)
phai cy thé hoa; noi dung cia quy hoach phan khu ma quy hoach chi tiét phai cu
thé hoa.
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- Khong quy dinh qué chi tiét vé co so xac dinh, 1ap du an dau tu xdy dung
i vai ting loai, cip d6 quy hoach d6 thi va ndng thdn, thiét ké do thi riéng; quy
dinh chung vé quy hoach d6 thi va ndng thén 1a co s& dé 1ap du an dau tu xay
dung, bao dam su phu hop cua du 4n dau tu xay dung ddi vai ting loai, cap do
quy hoach d6 thi va nong thdn, thiét ké @6 thi riéng. Bdng thai, giao Chinh pha
quy dinh chi tiét & bao dam sy linh hoat, thuan lgi cho qua trinh té chic thuc
hién céc loai du an dau tu xay dung.

1.4. Bdo dam sw phU hep cia duw &n dau tw xdy dwng véi quy hoach dé
thi va néng thén (Piéu 8)

Luat Quy hoach d6 thi va ndng thén nam 2024 bo sung quy dinh vé nguyén
tac xu 1y trong truong hop ¢6 mau thuan giira cac quy hoach d6 thi va ndng thon
khi xem xét su phi hop cua du an véi quy hoach do thi va néng thdn, cu thé:

- Trudng hop ¢d mau thuan gira cac quy hoach d6 thi va néng thon cling
cap do thi co quan c6 tham quyén phé duyét quy hoach hoic co quan c6 tham
quyén cao hon quyét dinh quy hoach dugc thyuc hién, thay vi thuc hién quy trinh
ra soat, diéu chinh. Noi dung da dugc cap ¢ tham quyén phé duyét quy hoach
quyét dinh thyuc hién phai dugc cap nhat va thé hién trong ho so quy hoach. Trinh
tu, tha tuc béo cdo, quyét dinh quy hoach duoc thuc hién trong truong hop nay
duoc thyuc hién theo quy dinh caa Chinh pha, bao dam yéu cau, nguyén tac trong
hoat dong quy hoach d6 thi va néng thon.

- Truong hop mau thuin gitta cac quy hoach d6 thi va ndng thdn khac cap
d6 thi cac co quan to chuc 1ap quy hoach thuc hién ra soat, bao céo cip cd tham
quyén phé duyét quy hoach dé thuc hién viéc diéu chinh quy hoach theo quy dinh.

1.5. Kinh phi va nguén luc hé tro hoat dgng quy hoach dé thi va ndng
thon (Piéu 10, Piéu 11)

Luat Quy hoach d6 thi va ndng thdn nam 2024 bo sung quy dinh rd vé
ngudn kinh phi cho hoat dong quy hoach dé thi va néng thén va nguon luc hd tro
hoat dong quy hoach dé thi va néng thdn, cu thé:

- Nguén kinh phi phuc vu cho hoat dong quy hoach d thi va néng thon bao
gom: i) Kinh phi chi thuong xuyén tir ngan sach nha nudc; ii) Kinh phi cua t6
chtrc duoc lya chon 1am chu dau tu; iii) Ngudn kinh phi hop phap khac.

- Ngudn luc hd tro hoat dong quy hoach dé thi va néng thdn bao gom: i)
Kinh phi tai trg cua cac to chire, ca nhan trong nudce va nudc ngoai cho hoat dong
quy hoach d6 thi va ndng thén. Kinh phi tai trg duoc thu vao ngan sach nha nudc
va str dung theo quy dinh cta phap luat vé ngan sach nha nudc; i) Két qua nghién
clru ctia co quan, t6 chire, chuyén gia, dugc co quan, té chic ¢6 trach nhiém té
chuc 1ap quy hoach d6 thi va néng thon tiép nhan; iii) Nguon tai tro giai thuong
cho cac t6 chire, ca nhan co y tuong quy hoach do thi va ndng thon duoc lya chon
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trén co so két qua thi tuyén y tuong quy hoach do co quan, to chtc ¢é trach nhiém
t6 chwre 1ap quy hoach t chuc; iv) To chac hai nghi, hoi thao, tap huan, nghién
cuau, khao sat, dao tao trong nudc va nudc ngoai.

1.6. Cac hanh vi bj nghiém cdm trong hogt dng quy hogch dé thi va
néng thon (Diéu 14)

Luat Quy hoach d6 thi va néng thén nam 2024 quy dinh cac hanh vi bi
nghiém cam trong hoat dong quy hoach do thi va ndng thén, gom: (1) Can thiep
trai phap luat vao hoat dong quy hoach d6 thi va néng thén; (2) Cé y céng bd, cung
cap sai hoac khdng cong b, khdng cung cap théng tin quy hoach do thi va nong
thon theo quy dinh cta Luat Quy hoach d6 thi va ndng thén nam 2024; hay hoai,
lam gia hoac 1am sai léch hé so, giy to, tai liéu; (3) Pha hoai, cd y 1am sai léch mdc
quy hoach d6 thi va néng thon; (4) Tiép nhan, quan ly, s dung ngudn kinh phi hd
tro hoat dong quy hoach d6 thi va nong thon khong dang quy dinh tai Luat Quy
hoach @6 thi va ndng thén nam 2024.

2. Lap, tham dinh, phé duyét quy hoach dé thi va nong thén (Chuong IT)

Luat Quy hoach db thi va ndng thén nam 2024 quy dinh cu thé vé can cu,
trinh tu va trach nhiém lap quy hoach dé thi va néng thén; ndi dung chu yéu doi
véi ting loai quy hoach; viéc lay y kién vé nhiém vu quy hoach, quy hoach d6 thi
va ndng thon; tham dinh, phé duyét nhiém vu quy hoach, quy hoach dé thi va
néng thon. Trong d6, c6 mot sd diém mai nhu sau:

(1) Bé sung, quy dinh ré vé néi dung quy hoach khéng gian ngim: Tai
Piéu 34 Luat Quy hoach d thi va ndng thén nam 2024 di bd sung quy dinh rd
hon vé ndi dung quy hoach khong gian ngdm d6i voi thanh phd truc thude trung
wong, nham khai thac t6i da hiéu qua str dung khéng gian, gan két dong bo khong
gian xay dyng trén va dudi mat dat, mat nude.

(2) Pon gidn héa trinh tw, thii tuc trong ldp, tham dinh, phé duyét quy
hoach, bio dim minh bach, kha thi, thudn loi, ddp vrng yéu cau vé thuce hién
dan chii ¢ co sd, cy thé:

- Khong yéu cau lay y kién cong dong dan cu dbi véi nhiém vu quy hoach.

- Quy dinh rd thoi gian téi thiéu va thoi gian téi da 1ay y kién cong dong;
truong hop chua hét thoi gian lay y kién ma da nhan dugc day du y kién cta cong
d6ng dan cu thi co quan, to chac ¢ trach nhiém to chirc 1ap quy hoach d6 thi va
néng thon duoc thuc hién cac budc tiép theo.

- Quy dinh rd trach nhiém cia co quan, t6 chtc c6 trach nhiém to chirc 1ap
quy hoach phai tong hop, tiép thu, giai trinh va hoan thién hd so quy hoach trudc
khi trinh tham dinh, trinh phé duyét; noi dung bao céo tiép thu, giai trinh phai
dugc céng bd cdng khai, minh bach.
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- Khéng yéu cau phai théng qua Hoi dong nhan dan cac cap ddi véi quy
hoach chung thanh phd, thi x&, khu kinh té, khu du lich quéc gia truéc khi duoc
co quan nha nudc ¢ tham quyén xem xét, phé duyét.

(2) Ting cwong phén cdp, phin quyén trong Igp, tham dinh, phé duyét,
diéu chinh quy hoach do thi va néng thén; viéc phan cdp dim bdo ké thiva, én
dinh hé thong phdp ludt:

- Biéu chinh trach nhiém t6 chuc l1ap quy hoach chung d6 thi méi (hién nay
quy dinh Bé Xay dung té chic Idp quy hoach chung dé thz méi c6 quy md dan so
dir bdo twong dwong dé thi loai 111) theo hudng phan cip cho Uy ban nhan dan
cap tinh to chuc 14p tat ca cac quy hoach chung d6 thi. Phan cap trach nhiém té
chuc 1ap, phé duyét nhiém vy, quy hoach khu chtic nang cho co quan, t6 chirc do
Thu tuéng Chinh phu thanh 1ap va co quan, to chic truc thudc Uy ban nhan dan
cap tinh duoc giao quan ly khu chitc niang nhu Pai hoc Quéc gia, Ban Quan ly
khu cdng nghiép...

- Phan cap tham quyén phé duyét tir Thii tuéng Chinh phu cho Uy ban nhén
dan cap tinh nham ting cuong vai trod, tinh chu dong va trach nhiém cua chinh
quyén dia phuong d6i véi quy hoach khong gian ngam, quy hoach chuyén nganh
ha tang k¥ thuat doi vai thanh phé truc thude Trung wong; quy hoach phan khu
khu cbng nghé cao, khu ndng nghiép, 1am nghiép ttng dung cong nghé cao, khu
nghién curu, dao tao duoc xac dinh trong quy hoach nganh do Thu tuéng Chinh
phu phé duyét.

- Theo quy dinh hién nay, d6i véi quy hoach chung d6 thi loai II, 111, IV va
d6 thi méi... trudc khi phé duyét, Uy ban nhan dan cap tinh phai lay y kién théng
nhat bang van ban cia Bo Xay dung; nay dé xuat diéu chinh phan cap viéc thdng
nhat bang vian ban d6i véi quy hoach chung d6 thi loai IV cho co quan chuyén
mon thuc hién chic ning quan 1y nha nudc vé quy hoach dé thi va ndng thdn truc
thuoc Uy ban nhan dan cap tinh; dong thoi diéu chinh tinh chat cua viéc Bo Xay
dung, co quan chuyén mén cho y kién tham gia thay vi cho y kién théng nhat dé
tang tinh chii dong khi dia phuong thuc hién theo phan cap phé duyét.

- Phan cap vé tham quyeén to chic 1ap, tham dinh, phé duyét, cong bé diéu
chinh cuc bo quy hoach thudc Thu tuéng Chinh pha cho Uy ban nhan dan cap
tinh ddi véi quy hoach do Uy ban nhan dan cép tinh té chuc lap.

- Phan cap vé tham quyén to chic 14p, tham dinh, phé duyét, cong bd diéu
chinh cuc bo quy hoach thudc Uy ban nhan dan cap tinh cho Uy ban nhan dan cap
huyén ddi véi quy hoach do Uy ban nhan dan cip huyén to chic 1ap.

- Phan c4p cho Uy ban nhan dan cip tinh trong 1ap, thim dinh, phé duyét
quy hoach chung d6 thi méi; diéu chinh cuc bo quy hoach chung d6 thi, khu chirc
nang thudc tham quyén phé duyét caa Tha tudng Chinh phi...
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(3) Bé sung quy dinh lam ré diéu kién néing lwc va trach nhiém ciia to
chirc tw van trong cong tac lap va to chirc thuc hién quy hoach; Iya chon to chirc
tu van 1ap quy hoach.

3. Ra soat, diéu chinh quy hoach db thi va ndng thén (Chwong III)

Luét Quy hoach db thi va néng thdn nam 2024 di quy dinh cu thé vé viéc
ra soat quy hoach (gom: thoi han ra sot; trach nhiém ra soat; néi dung bao cao
ra soat); quy dinh cu thé vé viéc diéu chinh quy hoach (gom: diéu kién diéu chinh;
cac logi diéu chinh; trinh tu diéu chinh; tham quyén phé duyét diéu chinh). Trong
d6, c6 mot sb diém méi nhu sau:

- Phan biét gitta “ra soat dinh ky” va “ra soat khi xuét hién nhu cau diéu
chinh quy hoach d6 thi va néng thon trén co so cac diéu Kién diéu chinh” quy dinh
tai Luat Quy hoach d6 thi va ndng thdn nam 2024.

- Phai thuc hién ra soat trude khi thuc hién diéu chinh quy hoach d6 thi va
ndng thon, trir trudng hop can thiét diéu chinh vé ranh gisi hodc mot so chi tiéu
st dung dat quy hoach hoic diéu chinh cac yéu cau ky thuat chuyén nganh doi
Vi 16 dat dé thyc hién dy an dau tu xay dung cong trinh tap trung hoac cong trinh
riéng I¢ trong khu vuc da dugc lap, phé duyét quy hoach chi tiét.

- B6 sung quy dinh chat ché vé diéu kién, yéu cau ddi véi viéc diéu chinh
cuc bo quy hoach nhu: Khong 1am thay doi tinh chét, chirc nang, pham vi ranh
giai, cac giai phap quy hoach chinh caa khu vuc da duoc lap, phé duyét quy hoach,
khong 1am qué tai ha tang k¥ thuat, ha ting xa hoi, tuan tha quy chuan vé quy
hoach d6 thi va néng thon...

4. T6 chirc quan ly quy hoach dé thi va ndng thén (Chuong IV)

Luat Quy hoach d6 thi va ndng thén nim 2024 quy dinh cu thé vé viéc t6
chuc quan ly quy hoach d6 thi va néng thon, nhu sau:

- Quy dinh quan ly theo quy hoach d6 thi va nong thon: Quy dinh quan ly
theo quy hoach db thi va néng thon dugc co quan c6 tham quyén phé duyét quy
hoach ban hanh sau khi quy hoach duoc phé duyét. Béi véi quy hoach thugc tham
quyén phé duyét cua Thu tuéng Chinh phi, Uy ban nhan dan cap tinh ban hanh
quy dinh quan ly theo quy hoach sau khi c6 y kién théng nhat bang vin ban cua
Bo Xay dung. Ddi véi quy hoach chung do thi méi c6 pham vi lién quan dén dia
gidi don vi hanh chinh caa tir 02 tinh tré 18n do B Xay dung t6 chic lap thi Bo
Xay dung ban hanh quy dinh quan ly theo quy hoach d6 thi va ndng thén.

- COng bd quy hoach d6 thi va néng thén: Cham nhat 12 15 ngay ké tir ngay
quy hoach d6 thi va néng thon dugc phé duyét, noi dung cta quy hoach phai dugc
cong bd cong khai.

- Ké hoach thuc hién quy hoach chung: Cin ctr quy hoach chung da dugc
phé duyét, Uy ban nhan dan cé tham quyén phé duyét quy hoach to chuc lap va



17

ban hanh ké hoach thuc hién quy hoach chung, bao dam hiéu qua, kha thi, pho
hop véi yéu cau thyc tién. Ddi véi quy hoach chung thudc thim quyén phé duyét
cua Thu tuéng Chinh phi, Uy ban nhan dan cap tinh té chic 1ap va ban hanh ké
hoach thuc hién quy hoach chung.

Ngoai ra, Luat Quy hoach d6 thi va ndng thén nim 2024 con quy dinh vé
viéc cam médc theo quy hoach d6 thi va néng thén; to chirc quan ly theo ndi dung
quy hoach d6 thi va ndng thén; xay dung co so dir liéu quy hoach d6 thi va ndng
thon; tiép can, cung cap thdng tin vé quy hoach d6 thi va nong thén; luu tri, luu
giit hd so, tai liéu vé& nhiém vu quy hoach, quy hoach d6 thi va néng thon.

5. Piéu khoan thi hanh (Chuwong V)

- Luat Quy hoach d6 thi va ndng thdn nim 2024 sta doi, bd sung, bai bo
mét sb diéu, khoan caa 14 Luat c6 lién quan dén hoat dong quy hoach db thi va
nong thén (gom: Ludt Xay duwng; Ludt Pdt dai; Ludt Thyec hién dan chi ¢ co s6;
Ludt Kinh doanh bdr déng san; Ludt Nha &; Ludt Tha dé; Ludt Té chic chinh
quyén dia phwong; Ludt Vién théng; Ludt Bdo vé méi truong; Ludt Puong sat;
Ludt Phong, chéng thién tai; Ludt Qudng céo; Ludr Bé diéu; Ludt Phi va ¢ phi).

- Hiéu luc thi hanh: Luat Quy hoach d6 thi va ndbng thn nam 2024 c6 hiéu
lyc thi hanh ké tir ngay 01/7/2025.

- Quy dinh chuyén tiép: Luat Quy hoach d6 thi va néng thén nam 2024 quy
dinh cu thé viéc xir Iy ddi vai mot sb loai quy hoach di duoc 1ap, tham dinh, phé
duyét trudc ngay 01/7/2025; dbi véi cac chieng chi nang luc hoat dong xay dung
cua té chuc, chiing chi hanh nghé hoat dong xay dung cta ca nhan d6i véi linh
vuc 1ap thiét ké quy hoach xay dung dugc cap trude ngay 01/7/2025 con hiéu lec
thi duoc tiép tuc c6 hiéu luc dén hét thoi han cua chung chi./.

Noi nhan: 5 r N ~
- Cac Ban HDND tinh, VP Doan PBQH&HDND tinh;
- UBMTTQ&TCCTXH tinh;

- C4c s0, ban, nganh cap tinh;

- Hoi LG tinh; Poan LS tinh;

- C4c t6 chirc dai dién cua DN, HTX;

- Thanh vién HDPBGDPL tinh;

- Béo céo vién phéap luat tinh;

- UBND huyén, thanh phg;

- Cac co quan nganh doc dong tai tinh;

- Phong TP huyén, TP;

- Trang TTDT PBGDPL tinh (dang tai);

- Trang TTDT STP (dang tai);

- Luu: NV 1.(TTLan).
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