TONG CUC THI HANH AN DAN SU  CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THI HANH AN DAN SU Poc lap - Tw do - Hanh phiic
THANH PHO HO CHI MINH

oy TP. H6 Chi Minh, ngay(1 théng $ ndm 2018
S6: A6 ¢ 1QP-CTHADS-GQKN,TC

_QUYET PINH )
Vé viéc gidi quyet khieu nai ciia ba Nguyén Thi bao
Dia chi: 319 T6 Hién Thanh, Phuong 13, Quan 10, Thanh phé H6 Chi Minh

CUC TRUOGNG CUC THI HANH AN DAN SU’

Can clr Piéu 142 Luét Thi hanh 4n dan su;

Cén ctr Ban 4n s6 1070/2016/KDTM-PT ngay 15/9/2016 cua Toa an nhan
Thanh phé H6 Chi Minh;

Can ctr Quyét dinh thi hanh an theo don yéu ciu sé 238/QD-CCTHADS
ngay 18/10/2016 cua Chi cuc trudng Chi cuc Thi hanh 4n dan su Quan 10;

Xét don ctia ba Nguyén Thi Pao, dia chi: 319 T6 Hién Thanh, Phuong 13,
Quén 10, Thanh phé H6 Chi Minh, ndi dung don: Khiéu nai Quyét dinh sé
22/QD-CCTHADS ngay 18/12/2017 cua Chi cuc trucéng Chi cuc Thi hanh dén
dan sw Qudn 10, Thanh pho“' Ho6 Chi Minh vé viéc giai quyét khiéu nai ciia ba
Nguyén Thi Déo.

Trén co s& ndi dung don khiéu nai cua ba Nguyén Thi Pao, két qua kiém
tra hé so thi hanh 4n lién quan dén khiéu nai va béo céo giai trinh ctia Chi cuc
trudng Chi cuc Thi hanh an dén sy Quén 10, Cuc trudng Cuc Thi hanh 4n dan su
Thanh phé H Chi Minh nhan théy:

Cén cr Ban an s6 1070/2016/KDTM-PT ngay 15/9/2016 ctia Toa an nhan
Thanh ph6 Ho Chi Minh, can cir don yéu cAu thi hanh 4n ctia Cong ty TNHH Ky
ngh¢ Toan Tam, Chi cuc trudng Chi cuc Thi hanh 4n dan s Quan 10 ban hanh
Quyét dinh thi hanh theo don yéu ciu sé 238/QD-CCTHADS ngay 18/10/2016
cho thi hanh céac khoan:

“Ba Nguyén Thi Pdo cé trdch nhiém thanh todn tién mua hang con thiéu
cho Cong ty TNHH Ky nghé Toan Tém la 178.847.000 dong (Mot tram bay muoi
tam triéu tam tram bon mieoi bay nghin dong) theo hop dong 124.2008/HPKT-
CCLD ngay 07/8/2008 ngay sau khi nhdn dwoc cdc gidy to tai liéu cé lié quan
da dwoc théa thudn tai Piéu 3 trong hop dong.
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Céng ty TNHH Ky nghé Toan Tam co trach nhiém ban giao cho ba
Nguyén Thi Pao cdc gidy to di théa thudn nhu sau:

Ban sao y hop 1é: To khai héi quan; to két qua giam dinh chat lwong san
pham ngay 05/02/2009.

Ban chinh: Gidy chimg nhdn xudt xit; Gidy chimg nhdn chat heong va 56
luwong; Danh muc thiét bi: vdn don tau bién, Chung thw giam dinh tinh trang
hang hoa cua Vinacontrol; Hoa don gia tri gia tang”.

Qua trinh té chirc thi hanh an thé hién:

Chép hanh vién Chi cuc Thi hanh 4n dan sy Quan 10 (Chép hanh vién) di
thuc hién thu tuc thong bao quyét dinh thi hanh 4n cho ba Nguyén Thi Dao.

Tai Bién ban vé viéc giai quyét viéc thi hanh an ngay 28/11/2016, ba
Nguyén Thi Pao c¢6 cung cip cho Chip hanh vién Vin ban s 525/GD-NVTH
ngdy 17/10/2016 ciia Coéng ty TNHH Giam dinh VINACONTROL vé viéc tra
16 khiéu nai cho ba Nguyén Thi Dao, ndi dung: “Theo quy dinh vé bdo quan, lwu
trit ho so vu giém dinh ciia Cong ty, ho so théng thuong dwoc heu giit trong thoi
han 3 ndm ké tir ngay cdp chimg thie. Vi vdy chitng thir s6 09GOSHNO0S duwoc

»”

cdp ngay 14/01/2009 khéng con ho so géc lwu triz...”.

Ngay 05/12/2016, Cong ty TNHH Ky nghé Toan Tam ndp tai Chi cuc Thi
hanh an dan sy Quan 10 cac gidy to, tai liéu dé ban giao cho ba Nguyén Thi Pao
theo dung ndi dung an tuyén.

Ngay 19/12/2016, Chép hanh vién moi dai dién Cong ty TNHH K§ nghé
Toan Tam va ba Nguyén Thi Pao dén lam viéc dé Cong ty TNHH K§ nghé Toan
Tam tién hanh ban giao cac gidy to, tai lidu theo ndi dung an tuyén cho ba
Nguyén Thi DPao va yéu cau ba Nguyén Thi Pao thanh toan sb tién mua hang
con thiéu 1a 178.847.000 dong cho Cong ty TNHH K§ nghé Toan Tam. Tuy
nhién, theo ndi dung Bién ban vé viéc. giai quyét viéc thi hanh an ngay
19/12/2016 thi ba Nguyén Thi Pao khong dong y tra sb tién néu trén cho Cong
ty TNHH K§ nghé Toan Tam, ba Nguyén Thi Pao cho réng ching thu khong cé
hé so gbc theo vin ban tra 1oi don cua Cong ty TNHH Giam dinh
VINACONTROL, ba Nguyén Thi Pao d& nghi phai c6 hd so gbc ddy du, ¢ tinh
xac thuc dé c6 gia tri phap ly.

Ngay 11/7/2017, Chép hanh vién c6 Céng van sé 1007/CV-CCTHA gt
Cong ty TNHH Giam dinh Vinacontrol TP. H6 Chi Minh d& nghi xdc nhan
Chirng thu s6 09G05SHN0058 ngay 14/01/2009 cua Vinacontrol do Chi cuc Thi



hanh 4n dan su Quan 10 cung cdp c6 phai do Vinacontrol phat hanh hay khong
va Ching thu nay cé céac loai véan ban, gidy to gi kém theo.

Ngay 24/8/2017, Cong ty TNHH Giam dinh Vinacontrol TP. H6 Chi Minh
¢6 Vin ban s 414/GD-NVTH cung cap thong tin v&i ndi dung:

“I. Theo quy dinh vé thoi gian luu trit hé so ciia Vinacontrol, hé so gidm
dinh s6 09GOSHN0058 da dwoc hiy. Tuy nhién, sau khi truy xudt hé so leu cia
bé phin Ké todn Tai vu, ching t6i khang dinh: Chimmg thw gidm dinh vé s6
liwong, tinh trang, xudt xit, dong bo s6 09GOSHN0058 do Chi nhinh Céng ty c6
phan Gidm dinh Vinacontrol tai TP. Ho Chi Minh (nay la Céng ty TNHH Gidm
dinh Vinacontrol TP. H6 Chi Minh) da phat hanh ngay 14/01/2009 cho Céng ty
TNHH Thang mdy Melco Viét Nam theo ndi dung yéu cau tai Gidy yéu cau gidm
dinh s6 09GOSHN00S5S8 ngay 13/01/2009.

2. Chitng thw s6 09GOSHN0058 khong c6 cdc loai vin ban, gidy to ndo
khéc dinh kém (do khéng c6 muc dinh kém ¢ cudi Chimg thir gidm dinh)
Chimg thu néu trén do Vinacontrol dd phat hanh ngay 14/01/2009 va

)

Chumg thu nay khong co cac loai van ban, gidy to nao khdc dinh kem”.

Noi dung trén da dugc Chi cuc truong Chi cuc Thi hanh 4n dan sy Quén
10 thong béo cho ba Nguydn Thi Pao duoc biét tai Van ban tra 16i don sé
1385/CCTHADS ngay 29/9/2017; dong thoi, Chi cuc Thi hanh 4n dan sy Quén
10 yéu cu ba Nguyén Thi Pao thuc hién nghia vu thanh todn tién mua hang con
thiéu cho Céng ty TNHH K§ nghé¢ Toan Tam va ndp an phi theo ding ndi dung
an tuyén.

Ngay 17/10/2017, ba Nguyén Thi Pao khiéu nai Chap hanh vién Chi clic
Thi hanh 4n déan sy Quan 10. Theo ndi dung don, ba Nguyén Thi Pao cho ring:
Chimg thw giém dinh tinh trang hang héa cia Vinacontrol (Chimmg thie s6
09GOSHNOO08 dugc cap ngay 14/01/2009 ciia Vinacontrol) khéong c¢é hé so goc
nén khéng cé gid tri phdp Iy. Viéc Chdp hanh vién Chi cuc Thi hanh dn ddn su
Qugn 10 bugc ba nhdn Chung thw giam dinh tinh trang hang hoa cua
Vinacontrol (trong khi Chung thw giam dinh tinh trang hang hoa cua
Vinacontrol khéng cé hé so goc) va phdi tra tién cho Cong ty TNHH Ky nghé
Toan Tam la trai quy dinh phdp ludt, xdm pham dén quyén va loi ich hop phdp
cua ba.

Ngay 18/12/2017, Chi cuc trudng Chi cuc Thi hanh an dan sy Quan 10
ban hanh Quyét dinh s 22/QD-CCTHA%£W 18/12/2017 vé viéc giai quyét
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khiéu nai ctia ba Nguyén Thi Pao, ndi dung: Khong chdp nhdn khiéu nai ciia ba
Nguyén Thi Pao.

Khong dong y voi Quyét dinh néu trén, ba Nguyén Thi Pao khiéu nai dén
Cuc trudng Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh.

Sau khi xem xét viéc td chirc thi hanh 4n, ndi dung khiéu nai cua ba
Nguyén Thi Pao, dbi chiéu cac quy dinh cua phap luat, Cuc trudng Cuc Thi
hanh an dan sy Thanh phé H6 Chi Minh nhén xét:

Cong ty TNHH K§¥ nghé Toan Tam da ndp tai Chi cuc Thi hanh an dan sy
Quéan 10 cac gidy to, tai liéu dé ban giao cho ba Nguyén Thi Pao theo dung ndi
dung 4n tuyén, cu thé gdm:

Ban sao y hop 1é: To khai hai quan; to két qua giam dinh chat lwong san
phdm ngay 05/02/2009.

Ban chinh: Gidy chimg nhdan xudt xit; Gidy chitng nhén chat lwong va sé
lwong; Danh muc thiét bi; vin don tau bién, Chieng thw gidm dinh tinh trang
hang hoa cua Vinacontrol; Hoa don gia tri gia tang.

Chi cuc Thi hanh an dan sy Quan 10 da moi hai bén dén lam viéc dé Cong
ty TNHH K§ nghé Toan Tam truc tiép ban giao cho ba Nguyén Thi Dao nhiing
gidy to, tai lidu néu trén nhung ba Nguyén Thi Pao khong nhén véi ly do: Ba
Nguyén Thi Pao cho rang ching thu khong c6 hd so gbc theo vin ban tra 10
don ctia Cong ty TNHH Giam dinh VINACONTROL, ba Nguyén Thi Pao dé
nghi phai c¢6 hd so gbe diy du, c6 tinh xac thuc dé cé gia tri phap ly.

Theo d& nghi ctia Chip hanh vién, ngay 24/8/2017, Cong ty TNHH Giam
dinh Vinacontrol TP. H6 Chi Minh c¢6 Vin ban sé 414/GD-NVTH cung cép
thong tin va khing dinh: “Chiing thuw gidm dinh vé sé leong, tinh trang, xudt xir,
dong bo sé6 09GOSHNO0S8 do Chi nhdnh Céng ty ¢ phan Gidm dinh
Vinacontrol tai TP. H6 Chi Minh (nay la Cong ty TNHH Giém dinh Vinacontrol
TP. Ho Chi Minh) da phat hanh ngay 14/01/2009 cho Céng ty TNHH T hang may
Melco Viét Nam theo ndi dung yéu cau tai Gid'y yéu cau giam dinh 56
09GOSHNO058 ngay 13/01/2009 .

Do d9, viéc ba Nguyén Thi Pao khiéu nai cho réng ching thu giam dinh
tinh trang hang héa ctia Vinacontrol (Ching thu s 09GO5SHN008 duoc cip ngay
14/01/2009 cta Vinacontrol) khong ¢6 hd so gbe nén khong c6 gia tri phap ly.
Viéc Chap hanh vién Chi cuc Thi hanh 4n dan su Quan 10 budc ba nhan Ching
thu gidm dinh tinh trang hang hoa cua Vinacontrol (trong khi Chirng thu giam
dinh w han

6a ctia Vinacontrol khong ¢6 hd so gbc) va phai tra tién
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cho Céng ty TNHH K§ nghé Toan Tam la trai quy dinh phép luat, xdm pham
dén quyén va loi ich hop phdp cua ba la khong c6 can cir, khong phu hop véi néi
dung an tuyén.

Viéc Chi cuc trudng Chi cuc Thi hanh an dan sy Quan 10 ban hanh Quyét
dinh sé 22/QD-CCTHADS ngay 18/12/2017 vé viéc giai quyét khiéu nai ctia ba
Nguyén Thi Pao véi ndi dung khéng chap nhan don khiéu nai ctia ba Nguyén
Thi Pao la c6 can cur.

TU nhitng phan tich va nhan dinh trén, Cuc truéng Cuc Thi hanh 4n dén sy
Thanh phé H6 Chi Minh,

QUYET PINH:

Piéu 1. Khong chip nhin khiéu nai ctia ba Nguyén Thi Dao; giit nguyén
Quyét dinh s6 22/QD-CCTHADS ngay 18/12/2017 cta Chi cuc truéng Chi cuc
Thi hanh 4n dan su Quén 10, Thanh phd Hd Chi Minh vé viéc giai quyét khiéu
nai ctia ba Nguyén Thi Dao.

Chi cuc trudng Chi cuc Thi hanh an dan sy Quén 10 c6 trach nhi€ém chi
dao Chép hanh vién t& chirc thi hanh Ban an s6 1070/2016/KDTM-PT ngay
15/9/2016 cia Tda an nhan Thanh phé HO Chi Minh theo ding quy dinh phap
luét.

Piéu 2. Chi cuc truéng Chi cuc Thi hanh an dan sy Quan 10, Chép hanh
vién duoc phan cong té chire thi hanh an, nguoi duogc thi hanh 4n, ngudi phai thi
hanh 4n va nhitng ngudi c¢6 lién quan c6 trach nhiém thi hanh quyét dinh nay.

Piéu 3. Quyét dinh nay c6 hidu luc ké tir ngay ky./. &

Noi nhdn:

- Nhu Diéu 2;

- Téng cuc THADS;

- Trung tdm DLTT & KT THADS ;
- VKSND TP.HCM,;

- Cuc trudng;

- Luu : VT, Phong KT, HS(S).




